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EXHIBIT 7

First Amendment to Consent Decree
United States of America and the States of lllinois,

Louis iana and New Jersey, Commonwealth of Pennsylvania and
the Northwest Clean Air Agency v. ConocoPhillips Company,

Civil Action No. H-05-0258 (S.D. Tex. Mav 1. 2007)



IN TIIE'TINITED STATES DISTRICT COIJRT
FOR THE SOUTHERNDISTNCT OF TEXAS

HOUSTONDIVISION

I]MTED STATES OF AMERICA.
STATE OF ILLINOIS,
STATE OF LOIISIANA,
STATE OF NEW JERSEY.
COMMONWEALTH OF PENNSYLVANIA.
NORTTIWEST CLEAN AIR AGENCY.

. Plaintiffs,

CONOCOPHILLPS COMPANY,

NO. H-05-0258

ruDGESIMIj,KE

Defendant.

ORDER

The court GRANTS the unopposed Motion of the United states to Amend/vacate

Docket Entry No' 36 and Enter in its stead Docket Entry No. 33-2, and ORDERS TIrAT:

I ) The documont sigred by the Court and carried as Docket Enty No. 3 6, is vacated.

2) The Court has sepantely signed and dated a copy ofDocket Entry No. 33_2. This signed

Docket Entry No' 33-2 shall be carried on the docket as the Entry of the First Amendment to the

Consent Decree.

sIcNED: /{ry / ,2007

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STATES DISTRICT ruDGE



MICHAEL N. MILBY
CLERK OF COURT

P.O. Box 6'1010
HOUSTON, TEXAS 7720S

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOF TEXAS

FIECEIVED

MAY 0 3 2007
Donna Carvalho

v,,ww.txs.uscourls. gov

ilillil ilililililililt ililt ililililililil lililil|
Donna K Carvalho
Attomey at Law ConocoPhillips Co
600 N Dairy Ashford
Houston TX 77079

Case: 4:05-cv-00258 Instrurnent:39 (58 pages) aty
Date:May 2,2007
Control: 07052472
Notice: The attached order has been entered.

AUTHORJZATION TO SEND NOTICES
BYFACSIMILE

In all cases where I appear as an attomey, the Clerk of the United States District Court for the
Southem District of Texas may send me notices by facsimile transmission rather than mail. See
!9{.n.Ql,v.e. 77, Fed.R.Crim.P. 49, Fed.R.Banla.P. 9022,9036. For quesrions, ptease call (713)
250-5768.

This telephone line is dedicated for facsimile transmission:

Far  ( - )

Name:

State Bar Number:

Signature:

Complete ONLY information that is diflerent from the address label:
Firm: _
Suite:

Street or P.O. Box:

City, State & Zp:

Business Telephone: ( _ )

Mail to: Attomey Admissions
United States District Clerk
P.O. Box 61010
Houston, TIt7i208
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IN T}IE UNITED STATES DISTRICT COURT
FOR THE SOI,,TTHERN DISTRJCT OF TEXAS

I.JNITED STATES OF AMERICA,
STATE OFILLINOIS,
STATE OF LOUISIANA,
STATE OF NEW JERSEY,
COMMONWEALTH OF PENNSYLVANIA,
NORTHWEST CLEA}T AIR AGENCI

plaintiffs,

CONOCOPHILLFS COMPAI.IY,

Defendant.

)
)
)
)
)
t

)
)crvrl AcTIoN No. H-05-258
)'|

)
)
)
)
)

)

JI'DGESIMLAKE

FIRST AMENDMENT TO CONSENT DECREE

WHEREAS' on January 27, 2005, Plaintifrs, the united srates of Amedca cunited srates,)

on behalf of the Environmental Protection Agancy (.EpA'), co-plaintiffthe state of lllinois

('Illinois"), on behalf of thE lllinois Environmental protection Agency (.IEpA'), co-plaintitrthe

State of louisiana ('Louisiana), on behalfofthe louisiana Department ofEnvironmental euatiry

("LDEQ)' co-Plaintiffthe state ofNew Jerscy ('New Jersey"), at the request and on behalfofthe

New Jersey DepartmeNtt of Environmcntal Protection (NJDEP'), Co-Plaintifrthe Commonwealth of

Permsylvania ('Pennsylvania'), on behatf ofthe peonsylvania Depanment of Environmental

hotestion (?aDEP'), and co.Plaintiffrhe Northwest clean Air Agency fNwcAA') (collectively
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"Plaintiffs') filed a complaint in this action against and simultaneously lodged a consent decree with

ConocoPhillips Company ('tOPC');

WHEREAS, on December 5, 2005, this Court entered the consent decree (the "December

2005 Consent Decree" or "Decree') that futty resolved the claims in the complaint;

WHEREAS' Plaintiffs and COPC (lhe Parties') have agreed upon certain modifications of

the Decernber 2005 Consent Decree pursuant to pamgraph 437 ofthe Decree,

WHEREAS, the Parties agree that these modifcations are in the best interest ofthe public and

that enty of this First Amendment without litigation is appropriate;

WHEREAS' the Parties recognize, and the Court by entering this First Amendment fnds, that

this First Amendment has been negotiated at arms length and in good faith and rhar this First

Amendment is fair, reasonable, and in the public interest;

NOW THEREFORE, before the taking of any testimony, without adjudication of any issue of

fact or law, and upon the conscnt and agreement oftbe Partieg it is hereby ORDERED,

ADJLJDGED, and DECREED as follows:

AMONI'EII AIID RESTATED SECTIONS

The December 2005 Consent Decree shall remain in full force and effect in accordance with

its tems, ercept that the existing Paragrapbs numM I Leee, 42, 54,62- 65,67,73,77,79(a),93,

86, 8?, 90, r11,123,124, 128,129,752,167, r7Z, |75,203,206, 210, 2l t(a) and (b),214,215,

219,229,234,235, 270,271,272,279,395 afi43t as well as Appendices A and B, are amended

aad restated as set forth below, and new Paragraphs numbered 4BA, 67 A, IOOA, IZZA, lZ3A, Z7gA,

2798, and279C are added, all as follows:
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(Paragraph 1l)

QQQ' "santa Maria Refinery" shalr mean the refinery owned and operated by copc in Anoyo

Grande, Califomia.

42. Hvdrofeating at the sweenv Refinenr. By no later than Junc r, 2006, copc will have

completed modifications to the operations of its sweeny Refinery suih that the feed to sweeny

FCCUs 3 and 27 is high-pressured hydrotreated f,t greater tha$ 1200 pormds per square inoh. By no

later tban June I, 2006, coPc will high-presure hydroteat 100% ofthe feed at sweeny FCCU 3

util both the No, and so2 emission limits have been established pursuant to paragra,phs 50 - 5l

(NO) and Paragrapbs 69 - 70 (SO2). By no latet than January l, 2002, COPC \4'ill high-pressurc

hydmteat 9flo ofthc feed at Srvecny FCCU 27 until the SO2 emissions limits have becn established

pursuant to Paragraphs 69 - 70.

* * * t

48A. Ar any time during the NOx Reducing Catalyst Additive Demonstation Period for the LAR

Wilmington, Sweeny 3, Borger 29 (if applicable), and Borger 40 (if applicable, COpC may propose

for EPA approval to end the lhmonstation pcriod early and propose a short term (c.g. 3,hour, 24-

hour' or 7-day rolling avcrage) and a long-tenn (365day rolling averagc) concenbation bascd limit

(ppmvd), each at 07o oxygen, for NOx emissions Aom an FCCU. COFC may also propose

alterldive limits to be applicable duting Hydroteatet Outages or oth€r alt€mate operating scenarios.
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If EPA approves the proposed limits, then copc shall immediately begin complying with the

proposed limits and the NOx Reducing Catalyst Additive Demonstration Period shall end and the

requircments of Paragapls 4 I 4l shall no longer apply for that FCCU. unless and until EpA

ap'proves the proposed limits, copc shall continue to usc low-Nox pmmoter (if applicable), and

oontinue to add NOx additive at the o,ptimized rate for the remainder of the demonstration period, and

Paragraphs 4 I 47 shall remain in effect.

r t t f t

54. Demonstrating Comptiance with FCCU NOx Emission Limits. Beginning no later tlran the darcs

set forth below for each of thc following FCCUs, COpC wiil use NOx urd Or CEMS tio monitor

performance of the FCCU.

FCCU

' Alliancc

Bayway

Borger 29

Borger 40

Femdale

LAR Wilmingon

Sweeny 3

Sweeny 27

Trainer

Wood River I

Wood River 2

CEMS

7Rv06

DOL

9R0l05

9R0t05

DOL

DOL

6R0t05

DOL

l2l3U06

DOL

DOL

4
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The cEMS will be used to demonstrate compliance with the respective Nox emission timits

established pursuant to this sestion v.A. of this consent Decree, copc will make cEMs dah

available to EPA and the Applicable co-plaintiffupon demand as soon as practicable. copc will

install, certi&, calibrate, maintain, and opoatc all CEMS required by this paragraph in accordance

with the provisions of40 c.F.R, g 60.13 that are applicable to CEMS (excluding those provisions

applicable only to c-ontinuous opacity Monitoring systens) and part 60 Appendices A aad F, and

the ap'plicable performance specification test of 40 c.F.R part 60 Appendix B. For the Aliance,

Borger, sweenn and LAR wiknington FCCUs, unless Appendix F is otherwise required by the

NSPS, state law or regulatio4 or a permit or approval, in lieu of the requirenrenrs of4o c.F,R. part

6o' Appendix F gg 5' l ' t, 5.1.3 and 5.1.d copc must conduq either a Relarive Accuracy Ardit

fnAal or a Relative Accuracy Test Audir ("RATA') on each CEMS at least once every tlFee (3)

years' COPC must dso conduct Cylinder Gas Audits CtGA') each calendar quarter during wtrich a

RAA or a RATA is not perfonned.

62' so' Baseline Data and.so: Model. By the datcs set forth below, for the following baseline

time periods, for the following FCCUs, copc will submir ro EpA and tbe Applicable coplaintitr

two r€pods: (l) a report of twelve (12) montls of baseline data and (2) a report describing a model ro

Fsdict ucontrollcd SOz concenfation and mass emission rate:
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FCCU

LAR Mlmington

Sweeny 3

Sweeny 27

(c)

Baseline Start

12t31105

6R0t06 6t30t07

Baseline End Report

tutu06 a28n7

813y07

6/30106 t2t3y06 y2A07

The baseline data will include all daa considered in developmetrt ofthe model on a daily average

basis, an4 at a minimum, the data required in Paragraph 43. Upon rcquest by EpA, COpC will

submit any additional data that EPA detemines it needs to evaluate the model. The report describing

the model will include a description of how the model was developed including which parameters

wue considered, why parametcrs werc eliminated, eforts and results ofmodel validation, and the

statistical metho'js 'rsed 'o arive at 6e equation to prcdic uncontrolled SOr concenkation and nrass

emission ratg,

63. SO" Reducing Catalyst Additives - Short Term Trials

(a)

(b)

By no later than the dates set forth iu the table in Paragraph 63(c), COPC will identify
for EPA appmval at least two comtnercially available brands ofSO2 Rcducing
Catalyst Additives, for each FCCU, that COPC proposes !o use for short term tials
and submit a protocol to EPA for conducting thc trials.

COPC will propose use ofat least two brands of SOz Reducing Catalyst Additivcs that
are likely to perform the best in each FCCU. EPA will base its approval or
disapproval on is assessment ofthe performance ofthe proposed brands ofadditivcs
in other FCCUs, the similarity of those FCCUs to COPC's FCCUs, as wcll as any
other relwant factorg with ilrc objective ofconducting trials of thc brands ofSoz
Reducing Catalyst Additives likcly to have the best performance in reducing SO2
ernissions. In the cvent that COPC submits less than two approvabtc h'rands of
additives, EPA will identifr other approvsd additivcs brands to COPC.

IfEPA has approved two brands ofSO2 Reducing Catalyst Additives by no lata than
the 'trial start" date set forth beloq then COPC will commencc and completc thc
tials of those two brands and will zubmit a rcport to EPA that describes the
pcrformance ofeach bnnd that was tialed by the following dates for each ofthe
following FCCUs:
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FCCU COPC IDs Tlial Starts Trial Ends Report
2 Additivcs Date
and submig
Protocol

LARWilmington

Swceny 3

Swecny 27

9130107 3Brl08

9R0t08 3t3v09

8Ry06 tU3v06

9R0n8 rv30t08

9130109 lv3arcg

6t30t07 8i3U07

' IfEPA has not approved two brands ofadditives bythe..Uial start" date, then
subsequent deadlines will be modified as agreed by the parties.

(d) In the rcport on the short-term trials, COPC will propose to use the best perfoming
brand ofadditive as measured by perccntage ofSO2 emissions reduced and the
concctrtration to which SO2 ernissions werc reduced in the tials, taking ioto account
all relevant factors. EPA will either approve the proposed brand ofaddirive or
ap,prove another brand ofadditive ftat uas tialed for use in the optimization study, In
arppmving an additive EPA will consider the impact of the additive on the processing
rate and/or the conversion capability ifsuch impacts cannot be rcasonably
compensated for by adjusting operating parameters. Upon rcquest by EpA, COPC
will zubmit any additional available data that EPA dstermines it needs to evaluate the
trials,

64, SOr8educing Catalyst Additives - Optimization Studv and Rsport

(a) By no later tlran the dates set forft in tlre table in Paragraph 6,a(c) (.Paragraph 6a(c)
Table), COPC will submit, for EPA approval, a proposed protocol consistent with the
reguirernents ofAppendix D for optimization studies to establish the optinized SOz
Reducing Catalyst Additive addition rates, The protocol will include methods to
calculale effectiveness, methods for baseloading, and percant additive used at each
inmement tested.

(b) IfEPA has approved a brand of SOz Reducing Catalysr Additive by no tater than the
"Optimization Starf' date set forth in the paragraph 64(c) Table, th€n COpC uill
commence and complete the optimization study of the SO2 Reducing Catatyst
Additive in accordance with the approved protocol and Appendix D by no later than
the dates set forth in the Paragraph 64(c) Tabte. If EpA has not approved a brand of
SO2 Reducing Catalyst Additive by no later than the "Optimization Starf,' date, then
subsequent deadlines will be modified as agreed by the parties.

(c) By no later than the following dates, COPC will report the results ofthe SOz Reducing
Catalyst Additive Optimization Study and propose, for EpA approval, optimized
sddition rates ofall catalysts to be used fo,r the demonsfation period.
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FCCU

LARWilmington

Swecny 3

Sweeny 27

Protocol Optimization Optimization Reportf,l,ue
Due shrt End

6t30t08 1A3U08 6t30t09

6/10/09 12Rt/09 6BAlrc

7t31t09

7Rlno

313U07 9t30107 39tto9 4t3ot08

Upon request by EPA, COPC will submit any additional data that EPA determincs it
nceds to evaluare the SO2 Reducing Caalyst Additive Optinization Study.

(d) During the Optimization Study, COPC will successively add SG: Reducing Catalyst at
incrcrnents of 5,0,6.7, 8,4, and t0,0 weight % soz Reducing catalyst Adeitive. once
a steady state has been achiwed at each inq€nent, COPC will evaluate the
perform4nce of the SOu Reducing Catalyst Additive in terms of SO: cmissions
reductions. The final qpdmized SO2 Reducing Caulyst Additive Addition Rarq in
pounds per day, will occur at the addition rate where either:

(r) The FCCU meets 25 ppmvd SO2 at 0% 02 on a 3d5-day rolling average, in
which case COPC will agrec to accept a limit of 25 ppmvd Se at 0Zo e on a
365day rolling average basis at the conclusion of the demonstatlon period;

(ii) Incrcmental Pickup Factor 4.0 lb SOz/lb additive; or

(iii) FCCU is operating at I0.0% Weight % SOz Reducing Catalyst Addirive.

Ifan additive limits the proccssing rate or the convcrsion capability in a manner that
cannot be rcasonably compensated for by adjustment ofother parametcrs, then the
additive level will be reduccd to a level at whish the additive no longer cares such
cffects.

65 , S$ Reducins Catalvst Aatditives - Demonstation period and Report

(a) By no larcr than dates sct fortt in the lable in paragraph 650), COPC will commence
and complete a demonstration ofthe EpA-approved so2 Reducing catalyst Additive
at rhe optimized addition ratss that copc proposes unless epe proposci ditrcrent
optimized addition rates. Delays by EpA in appmving the optinizcd addition rate- may.result in exrcnsions ofthe demonstsation period and extensions of relevant
deadlincs as agreed by the parties.

(b) By no later than rhe following d*cg COPC will r€port to EpA and the Applicablc
Co.Plaintiffthe rclilts of the demonsbations (..SOr Additive Demonstaion Rcport').
The SO2 Additive Demonstsation Report will include, at a minimum, thc SOz and
oxygen CEMS data recordcd during the demonstation period and atl baseline data on
a daily average basis for the demonstsation pcriod.



Case 4:05-cv-00258 Document 33-2 Filed 01/11/2007 Page 10 of 59

FCCU

L.A,RWilmington

Sweeny 3

Sueeny 27

FCCU

LARWilmington

Sweeny 3

Sweeny 27

Demonstration Stq4. Demonstration End Rerort Due

6130t09 l2/31n0 3tlnl

6t30/10

3R1t08

lzl3lln 3ttn2

9BAn9 ltB0/09

(c) During the dcmonsEation period COPC witl borh physically add SO2 Reduoing
Catalyst Additivc and opcrare each FCCU, CO Boilet (wherc applicable) and FCCU
feed hydrotreaters (where applicable) in a manner that minimizes SOz emissions to the' 
extent practicable without interfering with oonversion or processing rates.

67. COPC may noti| EPA at any time prior to thc following dates of COPC's agreement to

comply with SQ emission limits of 25 ppr,i'il on a 365-day rolling awmge basis and 50 ppmvd on a

Tday rolling average basis, at 0% oxygen, effective on the following dates:

Date

3llltl

3lv12

nBu09

IfcoPC makes such a notilication, Paragraphs 6l - 66 will no longer ap'ply for the affected FCCU(s)

after the date ofthe notification.

67A. At any time during the SO2 Reducing Catalyst Additive Demonstration Period for the LAR

Wilmington, Sweeny 3, and Sweeny 27, COPC may propose for EpA approval to end the

Demonshation Period early and propose a short+erm (T-day rolling average) and a long-term (365-
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day rolling werage) concentation based limit (ppmvd), each a1 0% oxygen, for SO2 emissions fiom

an FCCU. COPC may also propose altenrative limib ro be applicable dudng Hydrct€ater Outages

or other altemaG opemting scenarios, IfEPA approves the proposed lirnits, ihen COPC shall

immediately begin complying with the proposed limits and the SO2 Reducing Catalyst Additive

Demonstration Period shall end and the requirements of Paragraphs 61-66 shall no longer apply for

lhat FCCU. Unless and until EPA approves thc proposod limits, COrc shall continue to add SOz

reducing additive at the optimized rate for lhe rcmainder ofthe demonstration period, and Pragraphs

6l-66 shall rernain in effeit.

73 . Dernonstating Comlliance wittr FCCU SQ Emission Limits. Beginning no later than the

dates set forth below for each of the following FCCUs, COPC will use SOr and Oz CEMS to monitor

performance of the FCCU.

FCCU

Alliance

Bayway

. Boryer29

Borger 40

Ferndale

LARWilmington

Sweeny 3

Sweeny 27

CEMS

TRIiM

DOL

9R0t05

980t05

DOL

DOL

6/30/05

1 0
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Trainer lU3u06

WoodRiver I DOL

Wood River 2 DOL

The cEMs will be used to demonstrate compliance with thc resp*tive so2 emission limits

established pursrant to section v,B. of this consent Decrce. copc wilt make CEMS data available

to EPA and fte Applioable co-Plaintiffupon demand as soon as pmcticable. copc will install,

certiry' calibmte, maintain, and operate all,CEMS required by this paragraph in accordance with the

provisions of40 c.F.R. $ 60.13 that are applicable to GEMS (excluding rhose provisions 4plicable

only to Continuous Opacity Monitoring Systems) and Pafi 60 Appendices A and F' and the

applicable performance specification 'rest cf 4oc.F.R Part 60 Appendix B. For the Alliance, Borger,

Sweeny, and LAR Wilmington FCCUs, unless Appendix F is otherwise required by the NSpS, st*e

law or rcgulation, or a p€nnit or approval, in lieu ofthe requirements of40 C.F.R. Part 60, Appendix

F g g 5. 1.1, 5. 1,3 and 5.1.4, COPC must conduct either a Relative Accuracy Audit (.RAA') or a

Relative Accuracy Test Audit C'RATA ) on each CEMS at leasr onc€ every tluee (3) years. COpC

must also conduct Cylinder Gas Audits ("CGA ) each calendar quarter during which a RAA or a

MTA is not per:formed,

77. PM Emission Limits for the Baywav. Borser 29. Borger 40. Tminer. Sweenv 3. Wood

River I and Wood River 2 FCCUs, COPC will c,ontinue to operate the vyet gas scrubber at the

Bayway Rcfinery and will design the wet gas scnrbbers at the Borger 29, Borger 4e Tr:ainer, Wood

River I artd wood River 2 FCCUs to achiwe an emission limit of 0.5 pound pM per I 000 pounds of
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coke bumed on a 3-hour average basis, To the extent that, under Paragraph 58 ofthis Consent

Decree, COPC does not install wet gas scrubbers at Borger FCCUs 29 and 40, this requirement will

not apply, COPC will desigr and install a new electrostatic p,reoipitator at Sweeny 3 to achieve an

emission limit of 0.5 pound PM per 1000 pounds of coke bumed on a 3-hou average basis. By no

Iater than the following dates for the following FCCUs, COPC will comply with an emision limit of

0.5 pound PM per 1000 pounds ofcoke bumed on a 3-hour average basis determined by the testing

protocol in Paragraph 83:

Bayway

. Borger 29
(ifapplicablQ

Borger 40
(ifapplicabte)

Sweeny 3

Trainer

Wood River I

Wood River 2

Date oflodging

December 31, 2006

December31,2015

December 3 l, 2009

December 31, 2006

' 
December 31, 2008

December 31, 2012

79. PM Control Measures and Emission Limits at the Femdale FCCU

(a) By no lator than April 1, 2007, COPC will complete modifications to the existing wet

gas scrubber at the Femdale PCCU to comply with an emission limit of no greater than 0.50 pounds

PM per 1000 pounds of coke bwned on a 3-hour averagc basis. By no later than June 3Q 2007,

COPC will comply with an emission limit of 0.50 pound PM per 1000 pounds of coke bumed on a

12
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3-hour awrage basis at the Femdale FCCU, By no later than Jrure 3e 2007, copc will conduct a

p€rformatrce test to demonstrate compliancc with the cmission limit of 0,50 pounds pM per 1000

pounds ofcoke bumed on a 3-hour average basis by using 40 c.F.R part 60 Appenclix A Method 58.

83. Demonstratinq coJnpliance with PM Emission Limits set Forth in secrion v.c and v.E. copc

will fotlow the test methods specified in rl0 c,F.R $ 60.106(b)(2) to measure pM emissions from the

FCCUs, exeept at the Bayway Fccu whcre coPC will follow NJAC 7:2ltu1. copc will propose

and submit ths test methods to EPA for approval, with a copy to the Applicable co-plaintiff, by no

later than tluee (3) months after the PM limit b€cornes effective at an FCCU, COPC will conduct the

first tesl no larcr than six (6) months after thc PM limit bocomes effective at an FCCU. corc will

conduct annual slaek tests thereafter by December 3 I of each calendar year at each Fccu and will

submit the results of each test in the first rcport due under Section IX that is at teast tlffie (3) months

after the tesL Except with respcct to the Bayway FCCU, upon demonsradng tluough at teast three

(3) mnual tests that the PM limits are not being exceeded at a partictlar Fccu, copc may request

EPA approval to conduct tests les freguently than annually at that FCCU.

86. Demonstrdins Compliancs with CO Emission Limits.. Beginning no later than the dates set

forth below for each FCCU, COPC will use CO and Oz CEMS to monitor performance of the FCCU:

t 3
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FCCU

Alliance

Bayway

Borger 29

Borger 40

Femdale

LARWilmington

Swe€ny 3

Sweeny 27

Traino

Vy'ood Rivcr I

cEMS

7RU06

DOL

9t30t05

9R0l05

DOL

4nlt05

4nl/0s.

DOL

t43il06

4nU05

4ltvosWood River 2

The CEMS will be used to detnonstate compliance with the rcspective CO ernission limits

established pursuant to this Section V.D. COPC will make CElvlS dara available to EPA and thc

Applicable Co-Plaintiffupon demand as soon as practicable. COPC will insall, c.ertify, calibratq

maintain, and operate all CEMS required by this Paragraph in accordance with the provisions of40

C.F.R. $ 60.13 that are applicable to CEMS (excluding those pmvisions applicable only to

Continuous Opacity Monitoring Systems) and Part 60 Appendices A and F, and the applicable

performance specification test of40 C.F,R. Part 60 Appelrdix B. For tlre Alliance, Borger, Sweeny,

and LAR Wilmington FCCUs, unless Appendix F is othenrrisc required by the NSPS, state law or

regulation, or a permit or approval in lieu of thc requirernents of40 C.F.R Part 60, Appendix F $g

5, L l, 5.1,3 and 5.1.4, COPC nust conduct either a Relatirae Accuracy Audit fRAA') or a Relafive

Accuracy Test Audit ("RATA) on each CEMS ar least once every three (3) years. COPC must also



Case 4:05-cv-00258 Document 33-2 FiledO1l11l2O07 Page 16 of59

conduct Cylinder Gas Audits ("CGA') each calendar quarter during which a RAA or a RATA is not

performcd,

t * * l

87. The following FCCU catalyst regenerarors will be "affccted facilities," as that tetm is wed in

the Standards of Perfon:rance for New Stationary Sources (NSPS'), 40 C.F.R Part 60' and will bs

subj€ct to and comply with the requirements ofNSPS Subparts A and J for each ofthe following

polhfanb by the following dates:

Alliance

Bayway

Botget 29

Borger 40

Ferndale

L,AR Wilmington

Sweeny 3

Sweeny 27

Trainer

Wood River I

Wood River 2

sa
l2RU09

DOL

t2l3l106
@ut see { 88)

ra3u$
(but see u 88)

DOL

611105

6RU06

6t30tM

tzBr106

tu3y08

tu3vt2

r!4
DOL

DOL

r2t3u06

4t11t0s

DOL

411v05

ru3u09

4nv06

t2Rlt06

DOL

DOL

@

9lt0l05

DOL

DOL

DOL

DOL

4nv05

4/11/05

DOL

tu3vQ6

4^v05

4tllt05

1,5
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90. Opacity Monitorins at the FCCUs. By no lato t}an the following dates, COPC will bstall and

operate a Continuous Opacity Monitoring System ('COMS') to monitor opaoity at each ofthe

following FCCUs:

Alliarce

Bayway

Borger 29

Borger 40

Femdale

LARWilmington

Sweeny 3

Sweeny 27

Trainer

7Rln6

ta3v05

DOL

DOL

4tu07

4nU05

DOL

DOL

l2Bv06

Wood Rivcr I DOL

Wood River 2 DOL

COPC will install, certi&, calibrate, maintain, and operale all COMS required by this Consent Decree

in accordance with 40 c.F.R $$ 60.1l, 60.13 and Part 60 Appendix A, and the applicable

performance spccification test of 40 CJ.R. Part 60 Appendix B'

l 5
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1004. Combustion Units for which mntols were jnstalled at ihe Allianoe Refinery prior to

September I, 2005, rn order to meet Paragraph 95, shall meet the monitoring requirements of

Paragraph 100 beginning no later than December 31,2006.

I t I ' NSPS Applicabilitv of Heaters and Boilers at the Alliance Refinery, By no later than the Date

of Lodging for all heaters and boilors at the Alliance Refinery except for heater t 9 I -H-l , and by no

later than December 31, 2008, for heater 191-H-1, the heaers and boilers at the Alliance Refinery

will be affected facilities, as that term is usd in the NSPS, 40 C.F.R. Parr 60, and will be subjeu to

and comply with ttre requirements ofNSPS Subparts A and J for fuel gas combustion devices.

1224. Compliance with the National Emission Stgndards for Hazardous Air Pollutants for Sulftr

Recoverv Plants durine Scheduled Tumarounds of the TGUs at the Alliance. Ba}'way. S&ta Maria-

and Wood Rivsr Refinedes. Up to and including Decenber 31, 2013, COPC wilt not be in violation

of the sutfrr recovery plant provisions of 40 C.F.R Pan 63, Subpart UUU, for the sutfir rcoovery

plants at the Alliance, Bayway, Surta Madq and Wood River Refineries during Schedulcd

Tumarornds of the associatEd TGUs i{, during each such Scheduled Tumaround COPC complies

with the requircments ofboth Paragraph 134 ofthis Conscnt Decree and the rcquirelnents associated

with Option 2 of Subpart UUU, found at 40 C.F.R $ 63.1 568. If COPC has aot had an opportunity

to conduct pcrformance tests and establish operating limits required for option 2 of subpart uw

L7
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dwing a scheduled rumaround at any of these sRPs, copc is entitled to perform that test and

establish iuch operating limils at the first scheduled rGU Tumaround and copc will not be in

violation ofany applicable sulfru recovery plant provision ofsubpart lJuU based on the timing of

the first performance test. This Paragaph l22A applies only during scheduled rumarounds ofthe

TGUg at the Alliance, Baywan santa Maria, and wood River Refineries. During all otho times,

COPC will complywith Option I of Subpart LIIJU, found at40 C.F.R. g 63.1568(aXlXi).

123. Elimination Control. and/or Inclusion in Monitorinq of Sulfi[ Pi! Emissions. By no later than

the following dates for the covered sRPs, copc will eithet eliminate, contml, and/or include and

monitor as part ofa Covered SRP's emissions urder 40 C.F-R $ 60,10 (a)(2), all sulfin pit

emissions. The I-AR wilmington Plant and the Rodeo Refinery will upgrade existing systerns to

mcet this requirement. "Contol" for purposes ofthis Paragraph inoludes routing srlfurpit emissions

into a contactor box ofa Beavon Stetford rGU evaporator. For puqnses ofthis paragrapfu the

pelletizer at the santa Maria Refinery and the aoid plant at thc LAR witmington plant are not

"cwered sRPs." Routing emissions to a contactor box on a Beavon stretford rGU omporator is a

work practice standard. Monitoring for this standard will be rccordkecping sufficient to show that the

mcans ofconveyance of the gnes to the conlactor box (for example, blow€rc, eductors, etc.) are

opcrational. The Parties recogrize that periodic maintenance may be rcquired for a properly

designed and operated syst€m of conveyance of the gases to the contactor box. COPC will take atl

reasonable measures to minimize emissions while such periodic maintenance is being performed.

18
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SRP

Allianoe SRP

Bayway SRP

Borgcr SRP

Fenrdale SRP

LAR Carson SRP

LAR Wilmington SRP

Rodeo SRP

Santa Maria SRP

Swecny SRP

Trainet SRP

Wood Rivcr SRP

CoELoliance Date

The earlier of (i) the first SRP turflaround after 4/l/06 ; or
(ii) lz3ll08

Date oflodging

6130t06

Date of Lodging

Date of Lodging

6R0t07

6B,0106

The earlier of (i) the fint SRP nrrnaround after lZ3ll05; or
(ii) l2J3rl08.

Dale oflodging

6ROIM

Date of Lodging

123A. The Rodeo Relinery has upgmded its existing system consistent with the r€quirenents of

Paragaph I 23 . COPC will install enhancements to this contol syste,rn at the Rodeo Refinery by no

lat€r Dec€mb€r 31, 2008.

124, Monitorinq all Emissions Points and Installinq CEMS. By no later than the following datcs for

the Covered SRPs, COPC will monitor all tail gas emission points (stacks) to the afinosphere ftom

the respectivc SRP and will install and operate a CEMS in aocondance with NSPS Subpart J' exccpt

where COPC timely submits an AMP;
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SRP

Alliance SRP

Bayway SRP

Borgcr SR?

Fcmdale SRP

LAR Carson SRP

Rodeo SRP

Santa Mada SRP

. 
Sweeny SRP

Trainer SRP

Wood River SRP

Date

713Lt06

4tru05

Date oflodging

Date of Lodging

Datc of Lodging

4ny05

4tLU05

Datc oflodging

4nw'

Date of Lodging

LAR Wilmington SRP 4llll05

COPC must monito! all emissions fiom the Tail Gas Units associated with these SRPs througlr the

use of an NSPS-compliant CEMS, but COPC may submit an AMP, by no later than March 31, 2005,

for any CEMS that, as of the Date of Lodging, has lowcr span valucs than NSPS specifications. To

ttre extenithat COPC seeks an AMP to monitor any other tail gas unission point to the atnosphere,

COPC will zubmit complete AMPs for all such points by no lar,er rhan Msoh 31,2005. IfEPA does

not approve an AMP, COPC will install and operate a CEMS at the respective emission point in

accordance with NSPS Subpart J by no later than eight€en (18) months after reccipt of EPA's

disapproval.

2 0
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128. SRP ODtimization Studv Report and lnplementation. By no later than the following rlates for

thc following sRPs, coPC will submit ro EPA and th6 Applicablc co-plaintifra report (thc "sRp

Optimization Study Report') on the results and recommendations of optimization studies ofthe Claus

trains for the Alliance, Baywan Santa Mari4 and Wood Rivcr SRPs:

Bayuay SRP June 30,2005

. Wood River SRP December 31,2005

' Santa Maria SRP June 30,2006

Alliance SRP March 31, 2G97

The SRP Optimization Study R€port will include a schedule for implementing the Report's

recommendations, ifany, to enhance SRF piftrmance. COPC witl implement the physical changes,

if any, and operating parameters, if any, recommerded in the SRP Optimization Study Report

according to tho schedule set forth therein. COPC will not be required to make any physical changes

tlrat would resfiict or adversely affect tbe operation oftho Alliance, Bayway, Santa Maria, and Wood

River SRPs under normal operating conditions. COPC will incorporate the results ofthe

optimization studies into the Preventive lvlaintenance and Operation Plans rcquircd under

Paragra.ph 125.

27
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129. Performance Standards after optimization Studies for the Alliance. Baywav. Santa Maria- and

Wood River SjPs.

(a) Pe.riods of Applicabjlitv of Performance Standads for the Alliance. Bayway. Santa

Maria. and W.ood River SRPs. For the Alliance, Bayway, Santa Maria, and Wood River SRPs,

COPC will comply with the performance s,tandards established pursuant to Sufuaragraphs 129(b) -

(d) during all periods of Scheduled Tumarounds ofthc associated TGUs.

(b) Proposine Performance Standa4ls, In the Optimization Study Reports for thc

Alliancc, Bayway, Santa Mria, and Wood River SRPs, COPC will proposc a performance standard

(p€lrcent recovery rate range or other performance standard) for each Claus train based upon expected

SR.P performance during a Scheduled T'umaround of the SRP. The reports will also include, if

necessary, a schedule for implernenting r€lated optimization study recommendations that are

necessary to comply with COPC's proposed standard. Unless and until notified by EPA prusuant to

Subpragraph 129(c) below, COPC will comply with its proposed performance standard during the

pcriods idcntified in Subpuagraph I29(a) above.

(e) IfEPA does not provide a rcsponse to COPC's proposed performance standard by the

following dates, then COPC will utilize the performance standad that it proposes:

Bayway SRP Septernber 30, 2005
Wood River SRP June 30, 2006' Santa Maria SRP Decernber 3 I, 2006
Alliance SRP September 30, 2007

If, by the dates set forth above, EPA determines tlat a more stsingent performance standard and/or a

difrerent implementation schedule than those proposed by COPC is appmpriate and can be achieved

with a reasonabte cettainty of mmpliance, EPA will so notifi COPC. Unless, within ninety (90) days

of its rcceip of that notice, COPC disputes EPA's determination(s), COPC wilt comply with such

2 2
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new standad during the periods'irlentified in Subparagraph 129(a) above urd/or with the new

schedule as set forth in EPA's response.

(d) During the first Scheduled Tumaround of he Alliancg Bayuan Sarta Mari4 and

Wood River TGUs after December 3 I , 2005, COPC will waluate the actual performance of thc Claus

tains at the optimized lwels and, based on that evaluaion, may propose to modi$ lhe performance

standard established undcr subparagraph (b) or (c). COPC will propose a morc sfingent standard if

actual experience dernonstates a rcasonably cenainty ofcompliance with a more stringent staadard.

COPC will comply with any revised performance shnrlard that it proposee under this Subporagraph

undcr the same conditions set forth in Subparagraph (c), except tlEt EPA,s response date will be no

later than six (6) months after COPC proposes a new perfonaance staadsrd,

152, Fuhne Acid Gas Flaring and Tail Gas lncidents: General. COPC agrees to implernent a

program to investigate the cause of futurc Acid Cds Flaring and Tail Gas lncidants, to ta&e rcasonable

step$ to cotrect the conditions that cause or contribute to ruch Acid Gas Flaring and Tail Gas

Incidents, and to minimizc Acid Gas Flaring and Tail Gas Incidents. All Covered Refineries other

than the Alliance Refinery will follow the procedures in this Scction V.L to evaluate whether future

Acid Gas Fluing and Tail Gas Incidents occuning after thc Date of Entry of this Decree are due to

Malfimctions or are subj€ct to stipulated penalties. The Alliance Refinery will follow the procedures

in this Section V.L to waluate whether future Acid Gas Flaring and Tail Gas Incidents occuning

after June 30, 2006 are due to Malfunctions or are subject to stipulated penalties. The procedures set

forth in Section V.L requirc a Root Cause Analysis (.'RCA') and conective action for all types of

23
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Acid Gas Flaring and Tail Gas Incidents. Tlu procodures reguire stiputated penalties for Acid Gas

Flaring and Tail Gas Incidents if the Root Causes arc not due to Malfunctions.

* * * l

167' At all Covered Refineries other than ihe Alliance Refinery, for Hydmcorbon Flaring Incidcnts

occuning after the Darc ofEnry and * the Allianie Refinery beginning June 30, 2006, COPC will

follow the sarne investigative, reporting and correctivc action procedures as those outlincd in

Paragraphs 153 - 157 for Acid Gas Flaring and Tail Gas Incidenb. Howeyec

(a) Hydrocarbon Flaring Incidents will be reported in a Coverod Refinery's
quarterly/serni-annual rcporB due under Secdon D( rather than on an

o)

(c)

(d)

(e)

incident-by-incident basis;

For each of the Flaring Devices ide,ntified in Appendix A, COPC may prepare and
submit a single RCA for one or more Root Causes found by that analysis to routinely
rccur. COPC will inform EPA and the Appticable Co-Plaintifftbat ir is electing ro
trport only once on that Root Cause(s). Unless EPA or the Applicable Co-Plaintiff
objects within thirty (30) days ofreccipt ofthe RCA, such election will be effective;

For the six (6) month period after the instsllation of a flare gas rccovery systffii (that
is, duing the time in which tbe flare ga-q recovery system is being commissioned),
COPC will not bo required to undertake Hydrocarbon Flaing lacident investigations if
the root cause of th€ Hydrocarbon Flaring Incident is directly related to the
commissioning of the flare gas recovery sy$cm;

In lieu of analyzing possible conective actions under Paragraph I 53 and bking
interim and/or long-temr conrctive action under Paragaph 154 for a Hydrocarbon
Flaring Incident attribulable to the stertup or shutdown ofan Upstrearn Process Unit
that COPC has previously analyzad under this Pamgraph 167, COPC nay idontifi
such prior analysis whe,n submitting the roport required under this Paragraph 16?.

To thc extent that a Hydrocarbon Flaring Incident at a Covered Refinery has as is
Root Cause thc bypass ofa flarr gas recovery s]rstem for safety or maintenance
reasons as set forth in Paragraphs 148 - 149, COPC will be required to describe o,nly
the HC Flaring Incident and to lis the date, time, and duration ofsuch Inoident in the
quarterly/semi-annual rEports due und€r Section D(.
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I72. current compliange status. coPC will.cornply with the following compliance options:

(a) On the Date of Lodging, COPC's BaFmy and Trainer Rcfineries will comply with the
compliance option set forth at 40 C.F.R g 61.342(c) and (c[3)(ii) ftereinafter rcfened
to as tbe '2 Mg compliance option);

(b) On the Date of lndging, COPC's Femdale Rcfinery will comply with fie 2 Mg
compliance opion, with the exception ofthe work required under paragraph 174;

G) On the Date of Lodging, COPC's Alliaocg Borger, LAR Wilmington, Srrvecny, and
Wood River (inclding Distilling West) Refinerics wilt comply wirh the compliauce
opion sct forth at 40 C.F.R. g 61.3a2(e) (the ..6 BQ compliance opion );

(d) By no laGr than January 31, 2(X)5, COPC's LAR Carson planr witl mmply with the 6
BQ compliance option;

(e) On or before April 30, 2004, COPC reported thar it had a Total Annual Benzene
("TAB") of lcss than I 0 Mg/yr at its Rodeo and Santa lv{aria Reffneries ,

(0 On May 26, 200( in accordance with Paragraph l8Q COPC propos€d to impkrn€nt a
compliance stsategy and schedule to ensuro that the Rodeo Refinery complies with the
6 BQ option by no later rhan April 7, 2007.

175. One-Time Review and Verification ofEach Cover€d Refinery's TAB: Phase One oftlp

Review and Verification Process, By no later than Sepember 30, 2005, for the Baywag Borger,

Ferndale, LAR crrson, Rodeo and santa lv{aria Refineries, and by no later t}ran March 3 I , 2006, for

the LAR Wilmington, Sweeny, Trainer, and Wood River Refineries, and by no later than Scptember

30, 2006t for tlrc Alliance Refinery, COPC will co.mplete a review and verification ofeach Covered

Refinery's TAB and each covered Rcfinery's compliance with the applicable compliance option.

For each covered Refinery, coPC's Phase one rcview and verification process will include, but not

be limited to:

25
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G)

(a)

o)

an identification ofeach waste sbeam that is required to be included in the Covered
Refinery's TAB (e.g.. slop oil, ank water draws, spent caustic, desalter rag layer
durnpg desalter vossel process sampling poinb, othu samplo wastos, maintenance
uiastes, and tumaround wastes (that meet the definition ofuaste under Subpart FF));

a rcview and identification ofthe catculations and/or measurements used to determine
the flows ofeach waste steam for the purpose ofensuring the accuracy ofthe annual
waste quantity for each waste sFeam;

an identification of the benzene concenfation in each waste sbeam, including
sanpling for benzene concentation at no less than l0 waste steams per Covered
Refinery consistcnt with ttre requircmenrs of 40 C.F.R, g 61.355(cXl) and (3);
provided howcver, th* previous analytical data or documented knowtedge of waste
sheams rnay be used in accordance with 40 C.F.R. g 6 | .355(c[2), for steams not
sampled; and

an idcntification of whether or not lhe steam is contolled consistent with the
requir€m€nts of Subput FF.

(d)

203, Traininq: All but tbc Santa Mada RefinerX. By no later than June 30, 2005, for all Covered

Refinerir* o<cept Rodeo and Sanfa Maria, ard by no later than December 3 I , 2006 for the Rodeo

Refnery, COPC will complete the development ofstandard operating procedues for all conhol

equipment used to comply with 0re Bcnzsne Wasle Opcrations NESHAP. By no larcr than March

31, 2006, for the Bayway, Borger, Ferndalg LAR Carson, LAR Wilmington, Swccny, Trainer, and

Wood River Refineries, and by no latcr tlun September 3e 2006, for the Alliance Refiacry and by no

latcr than April I, 2007, for the Rodeo Refinery, COPC will complete an initiat training program

regarding these procedures for all operaton assigned to this equipmcnt comparable taining witl

also bc provided to any p€rsons who subse4uently becorne operator, prior to their asswnplion ofthis

duty. Until tcrmination ofthis Decree, "refteshei' training rn thes€ procedures will be performed at a

minimum on a ttnee (3) year cycle,

2 6
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206. Waste/SlodOtr-Spec Oil Management: Schematigs. By no later than Septernber 30, 2005, for

the Bayway, Borger, Femdale, LAR Carson, Rodeo and Santa Maria Refineries, and by no later than

March 3l, 2006, for the LAR Wilmington, Sweeny, Trainer, and Wood River Refineries, and by no

later than September 30, 2006, for the Alliance Re'Iinery, COPC will submit to EpA and ihe

Applicable Co-Plaintiff schematics for eaotr Refinery that: (a) d€pict tbe waste management unib

(including sewers) that handlg store, and transfer waste, slop, or off-spec oil streams; @) identi$ the

contol status of cach waste management 'a.it; and (c) show how such oil is aansferred within the

Refinery. COPC will include wit! the schematics a quantification of all unconholled waste, stop, or

off-spec oil movements at the Refinery. If requested by EPA, COPC will submit to EPA within

ninety (90) dap of the request, revised schcmatics reguding lhe characterization ofthese naste, slop,

off-spec oil stseams and the appropriate conUol standards.

210. Benzene Waste Orerations Sampling Plan: Due Dates for Submission, COPC will submit the

sampling plans by no later than the following dates for the following Refineries:

Bayway, Borger, Femdale
LAR Carson Rodeo, Santa Maria

LARWilmingtorl
Swccny, Trainer, Wood River

Alliance

tzBU05

6R0106

1?/'U06

2 7
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2l t. Benzene Waste Ooerations Sampling Plansl Content Requir€ments.

(a) Santa Maria (IABs of under t 0 Mq/yr.). The sampling plan for the Santa Maria

Refinery will identi$:

(1) all waste sheams tlrat contibutcd 0.05 Mg/yr or more to the previous year's
TAB calculations; and

(iD tbe proposed sampling locations and methods for flow calcutations to be used
in calculating projected quarterly and annual TAB calculations under the terms
ofParagraph 214.

The sampling plan will require COPC to take, and have analyzed, in each calendar quart€r, at least

three representative samples from all wase sreams identified in Subparagraph (a)(i) and all locations

identified in Subparagaph (aXii).

(b) Alliance. Borger. LAR Carson LAR Wilmineton. Rodeo. Swe€n:y. and Wood River (6

BO Comnliance Option). The sampling plans for the Alliance, Borger, LAR Carson, LAR

Wilmingtorl Rodeo, Swixny and Wood Rivcr Refineries will identify:

(r) all uncontrolled waste str€ams that colmt toward the 6 BQ calculation and
contain geater than 0,05 Mg/yr of benzene; and

(iD thc proposcd sampling locations and methods for flow calculations to be used
in calculating projectcd quarterly and annual uncontolled benzene quantig
calculations under the terms ofParagraph 214.

The sampling plau will rcquire COPC to akg and have analyzed, in each calendar quarter, at least

threc represcntative samples from all waste steams identified in Subparagraph @)(i) and all tocations

identified in Subpangraph (b)(i).

2 g
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r * t t

214' Quarterlv and Annual Estimations ofTABs and Uncontolled Benz€ne Ouantitics. At the end

ofeach calendar quarter and based on sampling results and approved flow calculalions, copc witl

cdculate a quartcrly and projected annual: (i) TAB for the Santa Maria Refinery; and (ii)

uncontolled berrzEne quatrtity for the rernaining Covered Refineries. In making this calculation,

COPC will use the average of lhe tluee samples collected at each sampling location. If these

calculations do not identi$ any polential violations of the benzene waste operations MSHAP,

COPC will submit these calculations in rhe reports due under Section IX ofthis Decrse.

215. Conective Measures: Basis. Except as set forth in Pragraph 2t6, COPC will implanent

corective measurps at th€ applicable Covcred Refinery if

Gi For the Santa Maria Refin€ry, the quart€rly TAB equals or orceeds 2.5 Mg or the
projecrcd annual TAB equals or exceeds l0 Mg for the thcn-current compliance year;

For the Alliance, Borger, LAR Carso4 LAR Wilmington, Rodeo, Sweeny, or Wood
River Refineries, the quarterly rmcontrolled benzene quantity equats or cxcceds t.5
Mg or the projecrcd annual unoontolled bcnzene quantity equals or exceeds 6 Mg for
thc then cunent compliance year;

For the Baywan Femdale, and Trainer Refinerieq the quarterly unconbolled benzene
quantity equals or exceeds 0.5 Mg or tre projectcd annual unconholled benzene
quantity equals or exceeds 2 Mg for the then-current compliance year.

o)

(c)

2 9
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219. Miscellaneous Measures. The provisions ofthis Paragraph will apply to all Covercd

Refineries except the Rodeo and Santa Maria Refinsries from September 30, 2005, through

tcrminatio4 to the Rodeo Refinery fmm Jmuary l, 2007, through termination, and to the santa Maria

Refinery, if its TAB reaches I 0 Mg/yr, ftom such time as a compliance strates/ under Paragraph I 80

is implemcnted until ternrination ofthe Consent Decree:

(a) Conduct monthly visual inspections ofall Subpart FF water taps within the
ReftFry's individual dmin systeins;

(b) Identify and mark all area drains that are s€gr€gated storm water drains;

(c) On a weekly basis, visually inspect all Subpart FF sonservation vents on process
scwcrs for detectable leaks; reset any vents where leaks are detectcd; and record the
rcsults ofthe inspections, After two (2) years ofweekly inspections, and based upon
an cvaluation ofthe recorded results, COPC may submit a request to the Applicable
EPA Region to modi$ the ftequency ofthe inspections. EPA will not mleasonably
withhold its consent Nothing in this Paragraph 2 I 9(c) will rcquire COPC to monitor
conservation vents on fxed rooftaoks. Altematively, for consewation v€nts with
indicaton that identif whethcr flow has occuned COPC may elect to visually inspect

' such indicators on a monthly basis and, ifflow is then dotected, COPC will then
visually inspect that indicator on a weekly basis for fow (4) weela. If flow is detected
during aay two (2) ofthose four (4) wceks, CoPC witl install a carbon c€nist€r on that
vent rmtil appropriate concctive action(s) can be impleruerted to prorent such flow;

(d) Conduct quarterly monitoring ofthe controlled oil-water separaton in benzane scrvice
in accordanse with the "no detectable anrissions" provision in,l0 C.F.R. g 61.342; and

(e) Manage all goundwater rern€diation uastes that arg covercd by Subpart FF at each of
its Refineries in appopriate waste management units under and as required by the
Benzerre Wasrc Operuions NESIIAp.

t i * *

229. Third-Party Audits. COPC will retain a conhactor(s) to perform a third-puty audit ofthe

Refinery's LDAR program at least once wery foui (4) yean. The fint third-party audit and report

for the Baywan Femdale, and Sweeny Refineries will be completed no later than December 31,
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2005; the first third.party audit and report for the Alliance, Borger, LAR Carsou, Santa Maria,

Traincr, and wood River Refineries will be completed by no later than December 3 I , 2006; and the

first third-party audit and report for the LAR Witrninglon and Rodeo Relinedes will be completed by

no later than April I, 2007.

234, l,eak Definition for Valves. By no later than lylanh l, 2005, for the LAR Carson, LAR

Wilmington, Rodeo, and Sweeny Refineries, and by no later than June 3Q 2006, for rhe Bayway,

Borger, Femdalg Santa Marig Trainer, and P, ood River Refineries, and by no later thnn Septamber

30' 2006, for thc Alliance Refinery, COPC will utilize an intemal leak definition of no greater than

500 ppm. VOCs for each Refinery's valves in light liguid and/or gasfuapor s€rvice, o<cluding presnrre

rcliefdcvices.

235. Lcak Definition for Pumos. By no later than ttre following dates for the following Refineries,

COPC will utilize an intemal leak definition of no geater than 2000 ppm for each Refinery's pumps

in light liquid and/or gaVvapor service:

Bayway, LAR Carso4
LAR Wilmington, Rodeq and Sweeny

Femdale, Santa Mariq and Wood River

Allimce

Borgcr md Trainer

Mamh l,2005

June 30,2006

Septembcr 30, 2006

June 30,2007

3 1



Case 4:05-cv-00258 Document 33-2 Filed 01111120O7 Page 33 of 59

t t t l

270. Project Relatine to the Train€r ReIinerv. By no larer than June 30, 2005, COPC will donare

fimds in the amount ofFour-Hundred Tbousand Dollars ($400,000) to the Delaware County,

Penrsylvania, Incal Emogcncy Planning Committee fLEPC').. The LEPC will expend these fimds

by no larcr than Decemba 3 I , 2007. the fwrds will be used to develop a local ernergency

notification systern and may include: (i) establishing an AM or FM radio frequcncy for emergency

b,roadcasts; (ii) implementing a telephone-based emergency notification systcm; (iii) instatling a siren

waming syslem; and (id dewloping Aaining and educational materials to infodn the public about the

eracrgency notification system.

271. Project Relating to the Allisncc Refinery COPC will donate funds in the total amount of

Fow-Hmdred Tbousand Dollars ($400,000) to the LDEQ to support the collection and recycling or

disposal ofhousehold hazardous wsste materials at selected locations througboul the State of

Louisiana and other LDEQ public awaratess programs. COPC will donate Two-Hundred Thousand

Dollars ($200,000) by no later than June 30, 2005; One.Hundred Thousand Dollars ($100,000) by no

later than Junc 30, 2006; and One-Hundred Thousand Dollars ($100,000) by no laler than June 30,

2007.

32
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272. Projects RelatinF to the Ferndale Refinery.

. 
(a) By no later than June 30, 2005, COPC will purchase a new fire tuck to be located at

the Ferndale Refinery at a cost ofno less than One-Hundred Fifty-Thousand Dollan ($150,000),

COPC will mainain the fire tnrclq will tain its personnel on its use, and will make it available for

incidents within COPC's oum facilities and also for mutual aid reqponse for facitities and

communities within the vicinity of thc Ferndale Refinery.

(b. ) By no later than December 31,2005, COPC will enter into a contactual anangemert

with the Buildiug Performance cenler ofthe whatcom county opportunity counciuslcagit county

Housing Authority so as to provide for the repiacemcnt of approximately forty (40) ot4

fireplaccs/wood'stoves with new, clean-buming fireplaces or certilied wood *oves. The stoves will

be provided free of charge to low-income hou'seholds that could otherwise not afrord the units. By no

Iater than December 31, 2006, COPC witt have spent One-Hundred, Twenty-Five Thousand Dotlas

($ I 25,000) on this prcjecg and the number of wood stoves replaced will be adjusbd upward or

dounward, as appropriate, so as to limit to 9125,000 the amount that COPC will be requircd to spcnd.

(c) By no later than Decembet 31, 2005, COPC will enter into a contractual arangem€nt

with the Infem*ional Council for Local Environmental Initiatives so as to provide for the

development ofbaseline emissions inver$ories snd emissions reductions targets for participating

cities, towns, and counties within NWCAA's jurisdiction for the purpose of dweloping local action

plans to save encrgt and reduce emissions, The project will result in an cvaluation ofquantifiable

emission reductions and a pmj ection of future emission reductions. By no later than December 3 I ,

2006, COPC will have spent One.Hundred, Twcniy-Five Thousand Dollars ($125,000) on this
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projec! and the number ofparticipating municipaiities/counties witl be calculated so as to limit to

$125,000 the amount that COPC will be required to spend.

(d) If COPC fails to comply with thc June 30, 2O07 deadline in paragraph 79(a) of this First

Amendmen! then COPC shall pay an additional $500.00 per day for each day ofdelay to fie

Building Performance Center of the Whatcom County Oppornmity CounciUskagit County Housing

Authority so as to pmvide for the replacement ofold, fireplaces/wood stoves with new, clean-buming

fireplaces or certified wood stoves. Paymen(s) shall be made not later thirty (30) days following the

last dey of any month in which the deadline(s) was/were missed"

279. Beginning with the firsr fuU calendar quarter after the Date ofEntry ofthe Consent Decre€,

COPC will submit to EPA and the Applicable Co-Plaintiffs within thirty (30) ctays affer the end of

each calendar quarter througb 2005, and semi-annually on January 3 I and July 3 I thereafter until

termination of this Consent Decree a progress report for each oft}e Covered Refineries. Each report

will contain, for the relevant Covered Refinery, the following:

(a) pmgress report on lhe implonentation of the requirements ofSection V
(Affimrative Relief/Environmental Projects) at the relevant Covered Refinery;

(b) a summary ofthe emissions data and Hydrocarbon Flaring Incidents for the
relerrant Covered Refinery that is specifically requircd by the repotting

. requiremenls ofSection V ofthis Consent Decree for the pedod covered by the
rePort;

(c) a description of any problems anticipated with respeot to meeting the
requircm€nts of Section V ofthis Consent Dccree at the relevant Covercd
Refinery;

3 4



Case 4:05-cv-00258 Document 33-2 Filed 01/1112007 Page 36 of 59

a description of the status ofall SEPs/BEPs (ifany) being conducred at the
Covered Refinery

any such additional matters as COPC believes should be brought to the
attention ofEPA and the Applicable Co-Plaintiff.

279A. In the semi-annual rcport rcquired to be submitted on July 3l of each year for each Covered

Refurery, COPC will provide a summary of arurual emissions data for the prior calendar year to

include:

(a) NOx emissions in tons per year for eaoh heater and boiler greater than 40
mmBTU/hr marimum firred duty;

(b) NOx ernission in tons per year as a sum for all heaters and boilers less than 40
. mmBTu/hrmaximum fircddwy;

(c) SO2, CO and PM emissions in tons per year as a sum fot all heaters and boilers;

(d) NOx, SO& CO ard PM emissions in tons per year for eaclr FCCU;

(e) SO2 emissions in tons pcr year Eom all Sulfir Recovery Plants;

. (D SO2 emissions in tons p€r ye€r from all acid gas flaring and tail gas incidents;

(g) NOx, SOr, PM and CO emissions in tons per year as a sum at each Covered
Refinery for all other emissions units for which emissions information is required
to be included in thc Covered Relinery's annual emissions sunrmaries and are not
identified above; and

(h) for each ofthe estimates in (a) through (d) above, the basis for the emissions

. estimate or calcul*ion (i.e., stack tests, CEMS, emission factor, etc.).

(i) NOx anissions in tons per year.for each heater and boiler greater than 40
mmBTU/hr maximum fired duty;

To ths extent that the required emissions summary data is available in other reports generated by

COPC, such other rcports can be attached, or the appropriate information can be e:<Eacted from such

other rcports and attached to the semiannual report to satisry the requirement. Any time during the

(d)

(e)

I
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lifc of the Deoree, COPC may submit a request to EPA to terminate tlre rcquirements of this

Paragraph 2794, and if EPA approves, COPC shall no lmger be rcquired to pmvide this additional

information,

2798. In cach semi-armual report for each Covered Refinery COPC will provide a sumrnary ofall

exceedances ofemission limits required or estaUlished by this Consent Decree, which witl include:

for operating units monitored with CEMS or PEMS, for each CEMS or PEMS:

(D total period where the emissions limit was exceedcd, if applicable, expressed
as a pcrce age ofoperating time for each calendar quarter;

(ii) where the operating unit has exc€eded the emissions limit more than l% ofthe
total time ofthe calendar quarter, idenrification of each averaging period that
exceedcd the limit by time and date, the aotual emissions ofthat averagxrg
period (in the units ofthe limit) and auy identified cause for the exceedance
(including startup, shutdown, maintenance or malfirnction), and, if it was a
malfirnotior, an explanation and any eorcctive actions taken;

(iiD total downtime of the CEMS or PEMS, if applicable, expressed as a percentage
of operating time for ihe calcndar quarter;

(iv) where the CEMS or PEMS downtime is greater than 5% of the total time in a
calendar quarter for a uni! ideutiS the periods of downtime by tirne and date,
and any identified carse ofthe downtime (including maintenance or
malfirnction), and ifit was a malfirnction, an explanation and any conective
action taken.

(v) if a report filed pursuant to another applioable legal requirement oontains all of
the information rcquired by this Subparagraph 2798(a) in simila or same
format, the requirements ofttris Subparagraph 2798(a) may bc satisficd by
attaching a copy ofsuch rcport.

for opcrating rmits monitored tlrough stack testing:
O a summary ofthe results ofthe stack test in which the exccedanoe occuned;
(il) a copy ofthc firll stack test r€pofi in which the er<ceedance occurred;
(iii) to the extent that COPC has alrcady sub,mitted th€ stack test rcsults, COPC

need not resubmit them, but may instead refercncc the submission in tbc report
(e,g., date, addrcss€c, reason for submission).

(a)

o)

3 6
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279C' Each semiannual report zubmittrd plnsuant to this Sectioi D( will be certified by either the

pcrson responsible for envirorunental management at the appropriate covered Refinery or by a

person responsible for overseeing implementation ofthis Decree across copc as follows:

I certif mder penalty of law lhat this infomration was prcpared under my direction or
supervision by personnel qualified to properly gather and waluate the information
submitted, Based on my directions and after rcasonable inquiry ofthe person(s)
directly responsibte for garhering the informatio4 the informatio,n submitted is, to the
best of my knowle.dge and belicf, tue, accurate, and complete.

395. (a) Informal negotiatiors will cease upon eithu: (i) COPC's zubmission of a request to

thc United States and the Applicable Co-Plaintiff of a rmitten sunmary of its/their position rcgarding

the dispute; or (ii) the United States' and/or the Applicable Co-Plaintiffs zubmission to COPC of a

written summary of iu/their position

(b) Under the circumstances ofsubparagraph 395(a)(i), ifthe United States and/or the

Applicable Co-Plaintiffrespond !o COPC's request within sixty (60) days ofreceip! then the position

advanccd by the United States and/or the Applicable Co-Plaintitr, as applicable, will be considered

binding unless, within sixty (60) calenda days of COPC's receipt of the written summary, COPC

files with tlte Court a petition which describes the nature of the dispuh. The United States or the

Applicable Co-Plaintiffwill respond to the petition within sixty (60) days of filing. Except as norcd

herei& i! resolving a dispute between the parties under these circumstances, the position ofthe

United States and the Applicable Co-Plaintiffwill bc upheld if zupported by substantial evidence in

the administative record, which may be zuppleme.nted for good cause shown If the diqpute invohes

the establishment ofthe optimized so2 Reducing catalyst Additive addition rate for Sweeny FCCU

a 7
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27 pursuant to Paragraph 64(c) and,ior the establishment ofthe final concenbation-based SOr

emissions limits and averaging times for sweeny FCCU 27 pursuant to Paragraph 7Q the position of

EPA will'be uphetd unless it is arbitrary and capricious,

(e) Under the circumstances ofSubparagraph 395(a[i), ifthe United Shtes aill/or the

Applicable Co-Plaintiffdo not respond to COPC's request for a written summary within sixty (60)

days ofrcceipt then COPC will file with the Court a petition which describes the nature of the

dispute within one-hundred five (105) days after submitting the initial request to the United States

and the Applicabte Co-Plaintiff. Applicable principles of law will govem thc rcsolution ofthe

dispute.

(d) Under the circumstances ofSubpamgraph 395(a)(ii), the position advanced by the

United States and/or the Applicable Co-Plaintiff, as applicable, will be considered binding unless,

within sixty (60) calendar days of COPC's receipt of the nritten summary, COPC filcs with the Court

a petition which describes the naturc of the dispute . The United States or the Applicable Co-Plaintiff

will rcspond to the petition within sixty (60) days of filing. Except as noted herein, in resolving a

dispute between thc parties rmder these circumstances, the position ofthc Unircd States and the

Applicable Co-Plaintilf wtll bc upheld ifsupported Uy substantial evidencc in the adminisrative

record, which may be supplemented for good cause shown. If the dispute involves the esablishmenr

ofthe optimizcd SO2 Reducing Catalyst edditive addition rate for Sweeny FCCU 27 pursuant tc

Paragraph 64(c) and/or the establishment of the final concentation-based SOz emissions limie and

avcraging times for Sweeny FCCU 27 pursuant to Paragraph 70, the position ofEPA will be uphetd

unless it is arbifiary and capricious..

3 8
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433- Notioe. Unless otherwise provided herein, notificafions to or communications between the

Parties will be deemed submitted on the date they arc postmarked and sent by u.s, Mail, postage pre-

paid, o<cept for notioes under Section XIV ([9gg9 ]Iajeure) and Section XV (Retention

Jwisdictiorr/Dispute Regolution) which will be sent either by ovemight mail or by certified or

registcrcd mail, rehnn rcceipt requested. Each repo4 study, notification or other communication of

coPC will be submittcd as specified in this consent Decree, with copies to EpA Headquarterg the

applicablc EPA Regiou and the Applicable Co-ptaintitr If the date for submission of a repor! study,

notilication or other communication falls on a saturday, sunday or legal holiday, the reporg study,

notilicalion or other conrmunication will be deemed timely if it is submitted the next buines day.

Except as otherwisc provided hereiq all reporB, notifications, certifioations, or other communications

required or allowed under this Consent Decrree to be submitted or delivsrsd to the United States,

EPA, the Co-Plaintiffs, and COPC will be addressed as follows:

Ag to the United Statq:

Chief
Environmental Enforcement Section
Environment and Natwal Resources Division
U.S. Dcpartnrent of Justice
P.O. Box 761 I, Ben Franklin Station
Washington, DC 2N4+1 61 1
Referencc Case No . W5-2-146722/l

AE-@!]A:

Director, Air Enforcement Division
OIfice of Civil Enforcement
U.S. Environmental Protection Agency
Mail Code 2242-A
1200 Pennsylvania Avenrrc, N.W,
Washington, DC 20460-0001
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with a hard copy to
Director, Air Enforcement Division
Office of Civil Enforcement
c/o Mdrix New World Engineering Inc.
120 Eagle Rock Ave., Suite 207
East Hanowr, NJ 07936-3159

and an electonic copy to
csullivan@ratrixnewworld.com
foley.panick@cpa.gov

EPA Reqions:

Reeion 2:
Chief
Air Compliance Branch
US EPA Region 2
Ted Weiss Federal Building
290 Broadway, 2ln Floor
New York, New York 10007-1866

Region 3:

Chief
Air Enforcement Branch (3AP I 2)
EPA Region III
1650 tuch Sbcet
Philadelphia, PA, 19t03

Reqion 5:

Air and Radiation Division
U.S. EP,4, Region 5
!7 West Jackson Blvd. 149-17J)
Chicago, IL 60604
Atft Compliance Tracker

and

Office of Regional Counsel
U.S. EPA, Region 5
77 West Jackson Blvd. (C-l4I)
Chicago, IL 60604

Rceion 6:

rl0
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Chief
Air, Toxicg and Inspections Coordinatiori Branch
Environmenlal Protsction Agercy, Region 6
1445 Ross Avenw
Dallas, Teias 7 5202-2733

Reqion 9:
Director
Air Division
Mait Code elR-t
USEPA Region 9
75 }lawthome Sreet
San Francisco, CA 94105

Reeion l0:

Direotor, Officc of Compliance and Enforcement
U.S. Environmcntal Protection Agency, Region l0
Mail Code: OCE-164
1200 Sixth Avenue
Seattle. WA 98101

As to Co-Plrlntifrs:

As to Cc'Plaintiff the. State of Illinois

Maureen Wozniak
Assistanl Counsel
Illinois Environmeatal Protection Agency '

1021 North Grand Avenus East
P.O. Box 19276
Sprinsfiel4 IL 62794-9n6

and

Manager
Compliance and Enforcement Section
Illinois Environmenlal hotection Agency
l02l Nor6 Grand Avenue East
P.O.Box19276
Springfi eld, lL 627 9 4 -927 6

i l1
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As to Co-Plaintiffthe Stde of Louisiana- throueh the Deparfinent of Environmental
Oualitv:

Peggy M. Hatch
Administrator, Enforcernent Division
Office of Environmental Compliance
Louisiana DeparErrrent of Environmental Quality
P.O. Box4312
Baton Rouge, Louisiana 708214312

As to Co-Plaintiffthe State of New Jersey:

Administrator, Air Compliance & Enforcement
New Josey Department of Environmcntal Protection
Post Office Box 422
401 East State Sbeet
Trentoq New Jcrsey 08625-0422

and

Manager, Central Air Compliance & Enforcement Officc
New Jersey Departmen! of Environmental Protection
Hodzon Qenter, P.O. Box 407
Robbinsville New Jersey 08625-040?

and

Deputy Attomey General, Section Chief
Environmental Enforcem€nt
Division of Law
P.O. Box 093
25 Market Street
Trenlon, New Jersey 08625-0093

As to Co'Plaintiffthe Commonrvealth of Pennwlvani€

Regional Manager, Air Quality
Pennsylvania Deparlment of Environmental Prot€ction
2 Eas Main St.
Nonistown, PA 19401
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As to Co-Plaintiffth€ Northwest Clean Air Asencv

Director
Northwest Clean Air Agcncy
1600 South Second St.
Mount Vemon, WA 98273-5202

A.r to COPC:

Cully Farhar, Program Manager
ConocoPhillips Company
600 North Dairy Ashford
Room TA3l34
Houstot,Tx 77079
Telephone: (281) 293-4152

Thomas J. Myen, HSE Manager, U.S. Refining
ConocoPhillips Company
600 North Dairy Ashford
Room TA3l38
Houslon, fi 77079
Telephone; (281) 2934851

Managing Counsel, No'rth American Refining,
Trat$portation & Regulatory kgal Group
I*gal Department
ConocoPhillips Company
600 North Dairy Ashford
Houston, fi 77079

With a copy to each Applicable Refinery as shown below:

As to Alliance:

Refinery Manager
C,onocoPhillips Company
Alliance Refinery
P.O. Box 176
Belle Cbasse, LA 70037

4 t
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As to Bayway:

Refinery Manager
ConocoPhillips Comparry
Bayway Refinery
1400 Park Avenue
Linden, NJ 07036

As to Borger:

Refinery Manager
ConocoPhillips Company
Borger Refinery
P. O. Box 271
Borgcr TX 79fi)8

As to Femdale:

Rcfinery Manager
ConocoPhillips Compao.y
Femdale Refinery
PO Box 8
Ferndale, WA 98248

As to the los Angeles Carson and/or Los Angeles Wilminglon Refineries:

Refinery Manager
ConocoPhillips Company
l,os Angeles Refinery (Carson and Wilmington)
1660 W. Anaheim St
Wilmington, CA 90744

As to the Rodeo and Santa Maria Refineries:

Refinery Manager
ConocoPhillips Company
San Francisco Refinery
1380 San Pablo Ave,
Rodeo, CA 94572
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As to the Santa Maria Refinery:

Plant Manager
ConocoPhillips Company
Santa Maria Refinery
2555 Willow Road
Arroyo Crande, CA 93420

As to the Sweeny Refinery:

Refinery Manager
ConocoPhillips Company
Sweeny Refinery
P.O. Box 866
Sweenn TX 77480

As to the Trainer Refinery:

Refinery Manager
ConocoPhillips Company
Tminer Refinery
4l0l Post Road
Trainer, PA 19061

As to the Wood River Refinery (including Distilling West)

Refinery Manager
ConocoPhillips Cmrpany
Wood River Refinery
P.O. Box ?6
Roxana" IL 62084

Any party may change either the notice recipient or the addnss for providing notic€s to it by seffing

all othcr parties with a notice setting forth such new notice recipient or address. In addition, the

natur€ and fiequency ofreports rcquired by the consent Decree may be modified by mutual consent

of the Parties, The consent of the United States to such modification must be in the form of a witten

notification from EPA but need not be filed with the Court to be effeotive.

t l5
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IT IS SO ORDERED.

uaterlthis llf aayot /llrr - ,zw,

4 5

ATES DISTRICT JUDGE



consent Deoree in the matter of united states et al. v. conocophillips comoary. civil Action No. H-
054258 (Southern District of Texas),
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FOR THE UNITED STAITS Otr'AMERICA

Q.-. g. >nl
ffi--

Q*--. lo - )oo2
F"v

d... ll,zu-7

Envimnment and Natural Resources Division
U.S. Departrnent of Justice
Washinglo& D.C. 20530

Trial Attomey
Environnrcntal Enforcement Section
Environment and Natural Resources Division
U.S. Departnent of Justice
P.O. Box 761I
Ben Franklin St*ion
Washingtoq D,C. 20044-7 6l I
Telephone: Q02) 514-4213
Facsimilc: (202) 6164584

DONALD J. DeCABRIELLE, JR.
United States Attorney

Assistant United States Attomey
Federal Bar No, 30329
Texas Bar No. 00797884
919 Milarn, Suite 1500
P.O. Box 61129
Houston,Tx 77208
Telephone: Q 13) 567 -9516
Faosimile: Q 13) 7 18-3407

TJE ELLEN WOOLDRIDGE
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Consent Decree in the matter of United Starcs et al. v. ConocoPhillips Comoanv. Civil Action No. H-
05-025E (Southem District of Texas).

FOR TIIE ENURONMENTAL PROTECTION AGENCY

Ofiice of CMI Enforcement
Offrce ofEnforcement and Compliance Assurance
United States Environmental Protection Agenry
Ariel Rios Building
1200 Pennsytvania Ave., lvlail Code 2201A
Washington, DC 2&60
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Consent Decree in the matter of United Statcs et al. v. ConocoPhillips Corroany, Civil Action No. H-
05-0258 (Soulhem Distdct of Texas).

f,'OR CO-PLAINTIFT
TIIE PEOPLE OF TNE STATE OF IIIINOIS

LISAM.MADIGAN
Attomey General
State oflllinois

MATTIIEW J. DIJNN, Chief
Environmcntal Enforoemelrt/Asbestos Litigation Division

BY:
THOMAS DAVIS, Chief
Envimnmental Bureau
Assistant Attomey General
500 S. Second St.
Springfiel4ll. 62706
Qln782-9031

ILLINOIS EITWRONMENTAL PROTECTION
AGENCY

/1
BY: .!,M*k^l[uL

Chicf kgal Counsel
Illinois Environmontal Protection Agonoy
1021 North Grard Avenue East
P.O.Box19276
Springfield, IL 62794-9276
(2r7)782-5se
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l Consent Decrcc ln thc mattcr ofunitrd Statca ct d. v. Corocophil ivilActionNo. H-
05.0256 (Soulhem Dishict of TexEs),

PRELIMINARY APPROVAL BY CO,PLAINTITF, TIIE STATE OF IOUTSTANA.
TIIROUGIf TIIE I'EPARTII{ENT OF ENYTRONMENTAL QUALITYI

l/'b -tt U
Date

Lcgal AIIain Division
Louisiana Dcpaftncnt of Environrncntal

Quality
P.O. Box 43@
Bsfon Rougg t ouisian 7082143U2
(225) 2t9-3985
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CoDs€nt Decree in the matt€rof Urited StatEs et al. v, CorocoPhillips Companv. Civil Action No. H-
05-0258 (South€rn Distict of Texas).

FORCO-PLIINTIIB
STATE OF NEWJERSEY

STUARTRABNER
ATTORNEY GENERAL OF NEW JERSEY

Deputy Atomey Gencral
N€w Jsscy Depaibent of Law and Public Safety
Division of Law
RJ Hughes Justicc Coqlex
25 Ms*Et St€€t
P.O. Box 093
Tr€nbr, NI 08625-0093
(609) 98+7141

LISAP,JACKSON
COMMISSIONER
NEWIERSEY DEPARTMENTOF
ENVIRONMENTAL PROTECTION
401 Erst State Steet
P,O, Box 402
Tr€nton" NJ 08625"0402

P,O. Box 422
Tr€oto4 NJ 08625

By
SCOTTB, DTJBNi

irrdhforcemot
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Conseirt Ilecree in the matt€r ofunited Stat€s €t al. v. CooocoPhillips Conpany. Civil Action No. H-
05-0258 (Sornhm Distsict of Tcxas),

TORCO.PI.AI}MIT
COMMONTVEAI.,'TE OF PENNSYLVANIA

Rcgional Manag€r, Air Qnlity
Pennsylvania Departmant of Envimnnatal

Protection
2 Erst lvlain Stect
Nonistown, PA 19401
(4E4)2sG590
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Consent Deorce in the matter of Unitcd States ct al. v. ConocoPhillips Company. Civil Action No. H-
05-0258 (Southcm Distict of Texas).

FORCO-PLAINrIT?
NORTEWEST CLEA}I AIR AGENET

,r/"r/*
Zenderr Thurston P.S.
1700 D sr
P.O. Box 5226
Bollingham, WA 98227
(360) 647-t500

LAUGHLAN H. CLARK WSBA # 10996
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Consent Decree in the mathr ofUnited States et al. v. ConocoPhillios Comoanv. Civil
Action No. H-05-0258 (Southem Distict of Texas).

FOR CONOCOPHILLPS COMPAI$Y

/l- /1 - eL {zA',,-
yeffi

Prcsident, U.S. Refining
ConocoPhillips .
600N. Dairy Ashford
Houslon, To(as 77079
(281) 293-1000
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Refinery

Alliance

Bayway .

Borger

Femdale

LAR Carson

LAR
Wilmington

APPENDIX A

LIST OF'FLARING DEVICES AT THE COVERED REFINERIES

Name of Flar€

Low Pressure Flare (coker)
High Pressrue Flare
Marine Vapor Recovery Flare - 406 D-15
Marine Vapor Recovcry Flare - 406 D-l 6

Poly Flarc
CLEU Flare
ABW Flate
Eastside Flare

East Refinery Flare
West Refinery Flare
ARDS Flare
Cat Flare
NGL Non4onosive Flare
NGL Corrosive Flare
Acid Gas Flare
Denick Flare

ZTOF

LAR Carson East
LAR Carson West

LAR WilmingtonNorth

LAR Wilmington South
LAR Wilrnington Unicracker

A-1



Rodeo

Santa Maria

Sweeny

Trainer

'Wood River
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LPG Flate

l9c-l
19C-602

Flare

Unit 7 Flare
Units I l/14 Flarc
Units l5/17119 Flaro
Expansion LP Flre
Expansion HP Flare
Unit 5 Flare
Unit 30 Flare
VDU/DCUFlare
DEA Snipper Flare
SW Strippa'FIaro

Main Yard Flare
Old Yard Flare
Acid Gas Flare
SWS Gas Flare

Alkylation Flare
Aromatics North Flare
Ammatics South Flare
Distilling West Flare
North Property Ground Flare .
Luba (IICNIIT) Flarc
Distilling Flarr
Bonzene tnading Flare
VOC Flare (and Sparr)

A-2
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